The parties agree that the conditions described in the order occurred.
The Secretary alleged that in failing to maintain the line brattice to
within 10 feet "of the face to the straight of the entry," Jim Walter
violated the all faces provision.

In the subsequent civil penalty proceeding Jim Walter asserted
that it did not violate section 75.316.  The essence of Jim Walter's
argument was that the end point to the straight of the No. 2 entry had
not been recently mined and that under the approved ventilation plan, it
was not required to maintain line brattice to within 10 feet of that
point.  The parties stipulated that the issue of whether Jim Walter
violated the standard was identical to the issue pending before the
Commission in Docket Nos. SE 85-36-R, etc., and that the Commission's
decision in those cases would be controlling.  Stipulation 1 and 4.  See
also Tr. 4-5.  Accordingly, because the judge's decision in this docket
was based on a rationale at odds with our disposition set forth above,
we reverse his decision and vacate the withdrawal order.

IV.

In deciding these cases, we decline to attempt on the present
records to determine an all-encompassing definition of the term "face."
We also do not address whether the ventilation plans at the subject
mines should include the additional measure, urged by the Secretary.  The
Act and the mandatory standard require the Secretary and the operator to
agree upon a ventilation plan.  It is of paramount importance under the
statute that both the Secretary and the operator proceed diligently and
in good faith to develop a conclusive and suitable plan containing
provisions clearly understood by both.  Thus, if MSHA continues to
believe that the all faces provision is necessary to miner safety and
suitable to Jim Walter's mines, it should seek to reach agreement with
Jim Walter on the provision through proper implementation of the
ventilation plan approval and adoption process.  In this regard, we note
the parties strongly disagree as to whether the all' faces provision was
ever conclusively incorporated into the ventilation plan. The record
indicates that for thirteen years Jim Walter submitted plans for
approval without the all faces provision and that MESA, and then MSHA,
approved the plans by letters that included the all faces provision.  It
serves neither the safety of the miners nor the policy of the Mine Act
when the Secretary and an operator are unable to reach firm agreement on
the meaning of a mine plan provision even after several years of dealing
with that provision. Given the importance Congress attached to mine
specific plaru, we emphasize that it is incumbent upon the parties to
adopt a more effective mechanism to ensure that mine plans are
expeditiously, unambiguously and conclusively approved and adopted.

Accordingly, the judge's decision in Docket Nos. SE 85-36-R, etc.,
vacating the Secretary's citations, dismissing MSHA's civil penalty

909t, the record contains no detailed and consistent testimony
